Bureau of Land Management, Interior

§3212.11 How do I obtain a suspension
of operations or a suspension of op-
erations and production on my
lease?

(a) If you are the operator, you may
request in writing that BLM suspend
your operations and production for a
producing lease. Your request must
fully describe why you need the suspen-
sion. BLM will determine if your sus-
pension is justified and, if so, will ap-
prove it.

(b) BLM may suspend your oper-
ations on any lease in the interest of
conservation.

(c) A suspension under this section
may include leases committed to an
approved unit agreement. If leases
committed to a unit are suspended, the
unit operator must continue to satisfy
unit terms and obligations, unless BLM
also suspends unit terms and obliga-
tions, in whole or in part, under sub-
part 3287.

§3212.12 How long does a suspension
of operations or a suspension of op-
erations and production last?

(a) BLM will state in your suspension
notice how long your suspension of op-
erations or operations and production
is effective.

(b) During a suspension, you may ask
BLM in writing to terminate your sus-
pension. You may not unilaterally ter-
minate a suspension that BLM ordered.
A suspension of operations and produc-
tion that we approved upon your re-
quest will automatically terminate
when you begin or resume authorized
production or drilling operations.

(c) If we receive information showing
that you must resume operations to
protect the interests of the United
States, we will terminate your suspen-
sion and order you to resume produc-
tion.

(d) If a suspension terminates, you
must resume paying rents and royalty
(see §3212.14).

§3212.13 How does a suspension affect
my lease term and obligations?

(a) If BLM approves a suspension of
operations and production:

(1) Your lease term is extended by
the length of time the suspension is in
effect; and
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(2) You are not required to drill,
produce geothermal resources, or pay
rents or royalties during the suspen-
sion. We will suspend your obligation
to pay lease rents or royalties begin-
ning the first day of the month fol-
lowing the date the suspension is effec-
tive.

(b) If BLM orders you to suspend
your operations;

(1) Your lease term is extended by
the length of time the suspension is in
effect; and

(2) Your lease rental or royalty obli-
gations are not suspended, except that
BLM may suspend your rental or roy-
alty obligations if you will be denied
all beneficial use of your lease during
the period of the suspension.

§3212.14 What happens when the sus-
pension ends?

When the suspension ends, you must
resume rental and royalty payments
that were suspended, beginning on the
first day of the lease month after BLM
terminates the suspension. You must
pay the full rental amount due on or
before the next lease anniversary date.
If you do not make the rental pay-
ments on time, BLM will refund your
balance and terminate the lease.

§3212.15 Will my lease remain in effect
if I cease production and I do not
have an approved suspension?

In the absence of a suspension issued
under §3212.11, if you cease production
for more than one calendar month on a
lease that is subject to royalties and
that has achieved commercial produc-
tion (through actual or allocated pro-
duction), your lease will remain in ef-
fect only if the circumstances de-
scribed in paragraphs (a), (b), or (c) of
this section apply:

(a)(1) For leases issued on or after
August 8, 2005 (other than leases issued
in response to applications pending on
that date for which no election is made
under §3200.8(b)(1)), and for Ileases
issued before August 8, 2005, for which
an election is made under §3200.7(a)(2),
your lease will remain in effect if, dur-
ing the period in which there is no pro-
duction, you continue to pay a month-
ly advanced royalty under MMS regu-
lations at 30 CFR 218.305. This option is
available only for an aggregate of 10
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years (120 months, whether consecutive
or not).

(2) For leases issued before August 8,
2005, for which no election is made
under §3200.7(a)(2), and for leases issued
in response to applications pending on
August 8, 2005, for which no election is
made under §3200.8(b)(1), your lease
will remain in effect if, during the pe-
riod in which there is no production
you:

(i) Continue to make minimum roy-
alty payments as  specified in
§3211.21(b) of this part;

(if) Maintain a well capable of pro-
duction in commercial quantities;

(iii) Continue to make diligent ef-
forts to utilize the geothermal re-
source; and

(iv) Satisfy any other applicable re-
quirements.

(b) The Secretary:

(1) Requires or causes the cessation
of production; or

(2) Determines that the cessation in
production is required or otherwise
caused by:

(i) The Secretary of the Air Force,
Army, or Navy;

(ii) A state or a political subdivision
of a state; or

(iii) Force majeure.

(c) The discontinuance of production
is caused by the performance of main-
tenance necessary to maintain oper-
ations. Such maintenance is considered
a production activity, not a cessation
of production, and maintenance may
include activities such as overhauling
your power plant, re-drilling or re-
working wells that are critical to plant
operation, or repairing and improving
gathering systems or transmission
lines, that necessitate the discontinu-
ation of production. You must obtain
BLM approval by submitting a Geo-
thermal Sundry Notice if the activity
will require more than one calendar
month, for it to be classified as mainte-
nance under this paragraph. The BLM
must receive the Geothermal Sundry
Notice before the end of the first cal-
endar month in which there will be no
production.
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§3212.16 Can I apply to BLM to re-
duce, suspend, or waive the royalty
or rental of my lease?

(a) You may apply for a suspension,
reduction, or waiver of your rent or
royalty for any lease or portion there-
of. BLM may grant your request in the
interest of conservation and to encour-
age the greatest ultimate recovery of
geothermal resources, if we determine
that:

(1) Granting the request is necessary
to promote development; or

(2) You cannot successfully operate
the lease under its current terms.

(b) BLM will not approve a rental or
royalty reduction, suspension, or waiv-
er unless all rental or royalty interest
owners other than the United States
accept a similar reduction, suspension,
or waiver.

§3212.17 What information must I sub-
mit when I request that BLM sus-
pend, reduce, or waive my royalty
or rental?

(a) Your request for suspension, re-
duction, or waiver of the royalty or
rental must include all information
BLM needs to determine if the lease
can be operated under its current
terms, including:

(1) The type of reduction you seek;

(2) The serial number of your lease;

(3) The names and addresses of the
lessee and operator;

(4) The location and status of wells;

(5) A summary of monthly produc-
tion from your lease; and

(6) A detailed statement of expenses
and costs.

(b) If you are applying for a royalty
or rental reduction, suspension, or
waiver, you must also provide to BLM
a list of names of royalty and rental in-
terest owners other than the United
States, the amounts of royalties or
payments out of production and rent
paid to them, and every effort you have
made to reduce these payments.

§3212.18 What are the production in-
centives for leases?

You will receive a production incen-
tive in the form of a temporary 50 per-
cent reduction in your royalties under
MMS regulations at 30 CFR 218.307 if:

(a) Your lease was in effect prior to
August 8, 2005;
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